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BEFORE THE ENVIRONMENTAL APPEALS BOA
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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PPEALS BOARD

Inre: Dominion Energy Brayton Point, L.L.C.
(Formerly USGen New England, Inc.)
Brayton Point Station

NPDES Appeal No. 07-01

NPDES Permit No. MA 0003654

e

ORDER

On January 3, 2007, Dominion Energy Brayton Point, L.L.C. (“Dominion”) petitioned the
Environmental Appeals Board (“Board”™) for review of the November 30, 2006 Determination on
Remand issued by Region 1 of the Environmental Protection Agency (“Region 17). In
connection with this matter, five entities — all of whom were granted amici status in the initial
appeal to the Board' — have filed motions secking leave to file amicus briefs in support of Region
1's Determination on Remand. The Board accepts these filings from: the Kickemuit River
Council, the Massachusetts Department of Environmental Protection, the State of Rhode Island,
Save the Bay — Narragansett Bay, and the Taunton River Watershed Alliance, Inc. At this point,
the Board does not anticipate accepting any additional non-party briefing on this matter.

Also before the Board are two additional filings by the State of Rhode Island: a Motion

to Expedite Review, and an Opposition to Dominion’s Motion to Supplement the Record. The

' This appeal arises from an NPDES permit (No. 0003654) reissued by Region 1 for
Brayton Point Station to Dominion (formerly USGen New England, Inc), on October 6, 2003.
Dominion petitioned the Board for review of that permit which ultimately resulted in a Remand
Order for limited and specified purposes. See In re Dominion Energy Brayton Point, LLC,
NPDES Appeal No. 03-12, slip op. (EAB Feb. 1, 2006), 12 EAD. . The petition for review
currently before the Board is an appeal of Region 1's determination in response to that remand.




Opposition to Dominion’s Motion to Supplement the Record will be addressed in a separate

order at a later date. With respect to Rhode Island’s Motion to Expedite Review, although the

Board is taking no formal action on this motion, the Board appreciates and shares the desire to

resolve the issues before it in an expeditious manner, consistent with the need to provide a

reasoned evaluation of the petition in accordance with the Board’s obligations under 40 C.F.R.

Part 124. |

So ordered.
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" Edward E. Reich
Environmental Appeals Judge

Dated:
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CERTIFICATE OF SERVICE

1 hereby certify that copies of the foregoing Order, NPDES Appeal No. 07-01, were sent

to the following persons in the manner indicated.

By Certified Mail Return Receipt Requested:

John M. Stevens

Wendy B. Jabobs
Elisabeth M. DeLisle
FOLEY HOAG LLP

155 Seaport Boulevard
Boston, MA 02210-2600

Ann Morrill

KICKEMUIT RIVER COUNCIL
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Robert G. Brown
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One Winter Street - 3™ Floor

Boston, MA 02108

Tricia K. Jedele

Special Assistant Attorney General
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150 South Main Street
Providence, RT 02903

Bnan Wagner

Deputy Legal Counsel

RHODE ISLAND DEPARTMENT OF
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235 Promenade Street

Providence, RI 02908
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Wendy A. Waller

SAVE THE BAY -
NARRAGANSETT BAY
100 Save the Bay Drive
Providence, RI 02905

S. Paul Ryan
670 Willett Avenue
East Providence, RI 02915

Joseph L. Callahan

TAUNTON RIVER WATERSHED
ALLIANCE

P.O.Box 1116

Taunton, MA 02780
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